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PlainWiff,

VV.

FedeUaWLYe ReSXbOLc Rf BUa]LO, eW aO.,
AFFIDAVIT  FORM

DefendanWV.
____________________________________________________________________________

PLAINTIFF LAMBROS� OBJECTIONS TO DEFENDANT�S FEDERATIVE

REPUBLIC OF BRAZIL� et al��
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IN OPPOSITION TO PLAINTIFF�S MOTION TO ALTER OR AMEND

JUDGMENT UNDER FEDERAL RULE OF CIVIL PROCEDURE ÆÊ¥E¦�

Filed on Jkne ÂÆ� ÃÁÃÂ ¥Dockment ¾ ÅÁ� ÅÁ�Â and ÅÁ�Ã¦

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

1



1. COMES NOW, PlainWiff - MoYanW JOHN GREGORY LAMBROS, (HeUeinafWeU

³MOVANT´), PUo Se, and UeTXeVW WhiV CoXUW Wo conVWUXe WhiV filing libeUall\.  See,

HAINES YV. KERNER, 404 U.S. 519 , 520-21 (1972).

2. In VXSSoUW of WhiV UeTXeVW PlainWiff UelieV XSon Whe UecoUd in WhiV caVe and Whe

folloZing facWV WhaW aUe VXbmiWWed in affidaYiW foUm heUein.  TheUefoUe, PlainWiff UeVWaWeV

and incoUSoUaWeV all SleadingV, moWionV, e[hibiWV, WeVWimon\ and docXmenWV filed ZiWhin

WhiV acWion.  See, F.R.C.P. 10(c).

3. JOHN GREGORY LAMBROS, MoYanW/PlainWiff in Whe aboYe-enWiWled acWion,
VWaWing in affidaYiW foUm, OPPOSITION Wo DefendanW'V ³MEMORANDUM OF POINTS AND

AUTHORITIES���TO PLAINTIFF�S MOTION TO ALTER OR AMEND JUDGMENT UNDER FEDERAL

RULE OF CIVIL PROCEDURE ÆÊ¥E¦��  Filed on Jkne ÂÅ� ÃÁÃÂ ¥Dockment ¾ ÄÊ� ÄÊ�Â and ÄÊ�Ä¦

and �SUPPLEMENT TO MEMORANDUM OF POINTS AND AUTHORITIES«� TO PLAINTIFF�S

MOTION TO ALTER OR AMEND JUDGMENT UNDER FEDERAL RULE OF CIVIL PROCEDURE

ÆÊ¥E¦��  Filed on Jkne ÂÆ� ÃÁÃÂ ¥Dockment ¾ ÅÁ� ÅÁ�Â and ÅÁ�Ã¦, b\ DefendanW¶V AWWoUne\V aW
Whe laZ fiUm FOLEY HOAG LLP.

4. John GUegoU\ LambUoV declaUeV XndeU SenalW\ of SeUjXU\:

5. I am Whe PlainWiff in Whe aboYe enWiWled caVe.

6. PlainWiff - MoYanW LambUoV DENIES EACH AND EVERY MATERIAL

ALLEGATION CONTAINED IN DEFENDANT¶S ³MEMORANDUM OF POINTS AND

AUTHORITIES���TO PLAINTIFF�S MOTION TO ALTER OR AMEND JUDGMENT UNDER FEDERAL

RULE OF CIVIL PROCEDURE ÆÊ¥E¦�,  Filed on June ÂÅ, ÃÁÃÂ ¥Document ¾ ÄÊ, ÄÊ�Â and ÄÊ�Ä¦ and

�SUPPLEMENT TO MEMORANDUM OF POINTS AND AUTHORITIES«� TO PLAINTIFF�S MOTION

TO ALTER OR AMEND JUDGMENT UNDER FEDERAL RULE OF CIVIL PROCEDURE ÆÊ¥E¦�,  Filed on

June ÂÆ, ÃÁÃÂ ¥Document ¾ ÅÁ, ÅÁ�Â and ÅÁ�Ã¦, e[ceSW aV heUeinafWeU ma\ be e[SUeVVed

and VSecificall\ admiWWed.
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LEGAL  STANDARDS

7. ³RXle 59(e) SeUmiWV a SaUW\ Wo file a moWion Wo alWeU oU amend a jXdgmenW ZiWhin

WZenW\-eighW da\V of Whe enWU\ of WhaW jXdgmenW. Fed. R. CiY. P. 59(e). MoWionV XndeU

RXle 59(e) aUe "diVfaYoUed," and Whe moYing SaUW\ beaUV Whe bXUden of eVWabliVhing

"e[WUaoUdinaU\ ciUcXmVWanceV" ZaUUanWing Uelief fUom a final jXdgmenW. NiedeUmeieU Y.

Office Rf BaXcXV, 153 F. SXSS. 2d 23, 28 (D.D.C. 2001). RXle 59(e) moWionV aUe

"dLVcUeWLRQaU\ aQd Qeed QRW be gUaQWed XQOeVV WKe dLVWULcW cRXUW fLQdV WKaW WKeUe LV
an inWeUYening change of conWUolling laZ, Whe aYailabiliW\ of neZ eYidence, oU WKe Qeed WR
cRUUecW a cOeaU eUURU RU SUeYeQW PaQLfeVW LQMXVWLce." FiUeVWRne Y. FiUeVWRne, 76 F.3d

1205, 1208 (D.C. CiU. 1996) (inWeUnal TXoWaWion maUkV omiWWed).´  See, Chien v. U.S. Sec.

E[ch. Comm'n, CLYLO AcWLRQ NR. 17-2334 (CKK), UQLWed SWaWeV DLVWULcW CRXUW, DLVWULcW
Rf CROXPbLa. SeSWePbeU 28, 2020.  (ePSKaVLV added)

8. PlainWiff LambUoV KaV PeW WKe VWaQdaUd fRU UecRQVLdeUaWLRQ KeUe.   PlainWiff

LambUoV haV idenWified cOeaU eUURU aQd Qeed WR SUeYeQW PaQLfeVW LQMXVWLce Zhen he

SUeVenWed Whe folloZing iVVXe:

WHETHER THIS COURT HAD JURISDICTION AND/OR PLAINTIFF
LAMBROS WAS PREJUDICED WHEN DEFENDANTS  FILED NOTICE OF
REMOVAL SIX HUNDRED AND TWENTY THREE (623)   DAYS TOO LATE TO
THIS COURT - TO SET ASIDE THE HONORABLE JUDGE FLORENCE YU
PAN¶S - SUPERIOR COURT OF THE DISTRICT OF COLUMBIA - ORDER OF
DEFAULT AND OPPORTUNITY FOR PLAINTIFF TO ATTEND AN EX PARTE
PROOF HEARING ON JULY 5, 2019.  See, 28 U.S.C. 1446(b) (30-DAY TIME
LIMIT)

9. PlainWiff LambUoV VXSSoUWed Whe aboYe iVVXe ZiWh Whe U.S. SXSUeme CoXUW caVe:
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$64,000.00 QUESTION: POaLQWLff LaPbURV cKaOOeQgeV ZKeWKeU WKLV caVe ZaV

SURSeUO\ UePRYabOe fURP WKe SXSeULRU CRXUW Rf WKe dLVWULcW Rf CROXPbLa WR WKLV FedeUaO
CRXUW aQd ZKeWKeU WKe defeQdaQW fROORZed SURSeU SURcedXUeV LQ UePRYLQg WKe caVe.

See, 28 U.S.C. 1446(b) (30-DAY TIME LIMIT)

ANSWER:  TKe U.S. SXSUePe CRXUW ZRXOd UeVSRQd WKaW DefeQdaQWV LQ WKLV acWLRQ
DID NOT fROORZ SURSeU SURcedXUe ZKeQ UeTXeVWLQg UePRYaO WR fLOe a QRWLce Rf

UePRYaO ZLWKLQ 30 da\V afWeU UeceLSW Rf WKe cRPSOaLQW - 28 U.S.C. � 1446(b)(1) - WR WKLV
FedeUaO CRXUW.

See, MURPH< BROTHERS, INC. V. MICHETTI PIPE STRINGING, INC.

(97-1909) 526 U.S. 344 (1999) - AYDLODEOH DW:

KWWSV://ZZZ.OaZ.cRUQeOO.edX/VXScW/KWPO/97-1909.ZO.
KWPO

10. In addiWion, ZiWhoXW liVWing all of Whe oWheU caVeV fUom WhiV DiVWUicW CoXUW, PlainWiff

LambUoV offeUed an e[cellenW oYeUYieZ of 28 U.S.C. � 1446(b)(1) b\ Whe HonoUable BERYL

A. HOWELL, CKLef DLVWULcW JXdge, (DLVW. CRXUW, DLVW. Rf CROXPbLa 2019) - WKe CKLef
DLVWULcW JXdge fRU WKLV CRXUW, RffeUed ZLWKLQ:

PaWWeUVRQ Y. HANSES, CLYLO AcWLRQ NR. 19-392 (BAH) (DLVW. CRXUW, DLVW. Rf
CROXPbLa 2019)

KWWSV://VcKROaU.gRRgOe.cRP/VcKROaU_caVe?caVe=14233590799453154321&T=28+U.
S.C.+1446(b)&KO=eQ&aV_VdW=4,130,140&aV_\OR=2017

³UndeU 28 U.S.C. � 1446(b)(1), Whe defendanWV had 30 da\V fUom "Whe UeceiSW b\ Whe

defendanW, WhUoXgh VeUYice oU oWheUZiVe, of a coS\ of Whe iniWial Sleading VeWWing foUWh Whe
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claim foU Uelief XSon Zhich VXch acWion oU SUoceeding iV baVed" oU 30 da\V fUom "Whe VeUYice

of VXmmonV XSon Whe defendanW if VXch iniWial Sleading haV When been filed in coXUW and iV

noW UeTXiUed Wo be VeUYed on Whe defendanW, ZhicheYeU SeUiod iV VhoUWeU," Wo file Whe noWice of

UemoYal. SecWion 1446 aSSlieV Wo caVeV VXch aV WhiV one UemoYed XndeU 28 U.S.C. � 1442.

See 28 U.S.C. � 1446(b) (cUeaWing geneUal UXle WhaW "[W]he noWice of UemoYal of a ciYil acWion

oU SUoceeding Vhall be filed ZiWhin 30 da\V afWeU Whe UeceiSW b\ Whe defendanW"); id. � 1446(g)

(cUeaWing a caUYe oXW fUom 28 U.S.C. � 1446(b)'V 30-da\ UeTXiUemenW foU Whe VXbVeW of caVeV

"UemoYable XndeU VecWion 1442(a) . . . in Zhich a jXdicial oUdeU foU WeVWimon\ oU docXmenWV iV

VoXghW oU iVVXed oU VoXghW Wo be enfoUced"). TKXV, baVed RQ WKe VXSSOePeQW WR WKe
QRWLce Rf UePRYaO, cRQWaLQLQg WKe dRcXPeQWV fURP WKe SXSeULRU CRXUW UecRUd, WKe
defeQdaQWV aSSeaUed WR KaYe XQWLO FebUXaU\ 6, 2019 WR fLOe WKe QRWLce Rf UePRYaO LQ
WKLV CRXUW, PaNLQg WKe FebUXaU\ 14, 2019 QRWLce Rf UePRYaO XQWLPeO\.

SecWLRQ 1446'V 30-da\ deadOLQe LV QRW MXULVdLcWLRQaO. Wasserman v. Rodacker, 557 F.3d
635, 638 Q.2 (D.C. CLU. 2009); see also Brown v. Allied Home Mortgage Capital Corp.,
588 B.R. 271, 276 (D.D.C. AXg. 8, 2018) ("[A] SURcedXUaO defecW LQ UePRYaO . . . dReV QRW
affecW WKe fedeUaO cRXUW'V VXbMecW PaWWeU MXULVdLcWLRQ."). SWLOO, "[c]RXUWV LQ WKLV cLUcXLW
KaYe cRQVWUXed UePRYaO MXULVdLcWLRQ VWULcWO\, faYRULQg UePaQd ZKeUe WKe SURSULeW\ Rf
UePRYaO LV XQcOeaU." Ballard v. District of Columbia, 813 F. SXSS. 2d 34, 38 (D.D.C.
2011); Peeters v. Mlotek, NR. 15-cY-835 (RC), 2015 WL 3604609, aW *1 (D.D.C. JXQe 9,
2015) ("BecaXVe fedeUaO cRXUWV aUe cRXUWV Rf OLPLWed MXULVdLcWLRQ, WKe UePRYaO VWaWXWe
LV WR be VWULcWO\ cRQVWUXed.").´ (ePSKaVLV added)

11. PlainWiff LambUoV offeUed WhiV CoXUW a liVWing of caVeV VXSSoUWing Whe HonoUable

BERYL A. HOWELL, CKLef DLVWULcW JXdge, (DLVW. CRXUW, DLVW. Rf CROXPbLa 2019)
ZiWhin PlainWiff LambUoV¶ ³ADDENDUM TO: MOTION TO ALTER OR AMEND JUDGMENT

UNDER FEDERAL RULES OF CIVIL PROCEDURE RULE 59(e) - DaWed: Ma\ 25, 2021.´

12. PlainWiff LambUoV haV CLEARLY OUTLINED cleaU eUUoU in WhiV CoXUW¶V  SUioU UXling

on WhiV iVVXe and e[Slained  hoZ iW PXVW be UecRQVLdeUed WR SUeYeQW PaQLfeVW LQMXVWLce,

aV DefendanWV ZeUe VeUYed on SeSWembeU 13, 2017 and UeTXeVWed UemoYal Wo WhiV
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CoXUW on JXne 27, 2019. ReVXOW: 653 da\V WRR OaWe! IW LV 653 da\V fURP WKe

VWaUW daWe WR WKe eQd daWe, eQd daWe LQcOXded. OU 1 \eaU, 9 PRQWKV, 15 da\V
LQcOXdLQg WKe eQd daWe.  OU 21 PRQWKV, 15 da\V LQcOXdLQg WKe eQd daWe.

PLAINTIFF¶S   RESPONSE  TO  DEFENDANT¶S

³MEMORANDUM OF POINTS AND AUTHORITIES���TO PLAINTIFF�S MOTION

TO ALTER OR AMEND JUDGMENT UNDER FEDERAL RULE OF CIVIL

PROCEDURE ÆÊ¥E¦��  Filed on Jkne ÂÅ� ÃÁÃÂ ¥Dockment ¾ ÄÊ� ÄÊ�Â and ÄÊ�Ä¦

MOTION OF DEFENDANTS - DOCUMENT 39 - TWELVE (12) PAGES IN LENGTH:

13. Page 1: DefendanWV VWaWe PlainWiff LambUoV did noW VeUYe hiV RXle 59(e)

moWion Wo defendanWV.  ThiV iV noW WUXe!  DefendanWV UeceiYed Whe moWion on JXne 14,

2021.  See, DefendanW¶V ³SXSSlemenW Wo MemoUandXm of PoinWV and AXWhoUiWieV «´

Filed on JXne 15, 2021. (D.E. 40 aW 1 and 2) (20 da\ dela\ dXe Wo U.S. PoVWal SeUYice

SooU VeUYice)

14. Page 2: DefendanWV VWaWe WhaW PlainWiff LambUoV¶ RXle 59(e) iV ZiWhoXW meUiW.

ThiV iV noW WUXe.  PlainWiff haV cleaUl\ idenWified cleaU eUUoU and a need Wo SUeYenW manifeVW

injXVWice.  See, SaUagUaShV 7 WhUX 12 aboYe.

15. Page 3: DefendanWV VWaWe ³On JXne 7, 2021, Whe CleUk dockeWed Whe MoWion,

Zhich iV daWed Ma\ 25, 2021. D.E. 37.  The MoWion doeV noW inclXde a ceUWificaWe of

VeUYice. See id.´  ThiV iV noW WUXe!  PlainWiff LambUoV¶ RXle 59(e) moWion Wo Whe CoXUW -

CleUk conWained a CERTIFICATE OF SERVICE.

16. Page 4: DefendanWV VWaWe WhaW PlainWiff LambUoV failed Wo VeUYe hiV Ma\ 25,

2021 RXle 59(e) MoWion Wo DefendanWV.  ThiV iV noW WUXe!  See, PaUagUaSh 13 aboYe.
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17. Page 7: DefendanWV VWaWe WhaW PlainWiff¶V RXle 59(e) mXVW be denied becaXVe

he failed Wo meeW Whe VWandaUd UeTXiUed Wo Amend oU AlWeU a JXdgmenW XndeU RXle 59(e).

ThiV iV noW WUXe!  See, PaUagUaShV 7 WhUX 12 aboYe.

18. Page 8: DefendanWV VWaUW addUeVVing PlainWiff in a YeU\ XnSUofeVVional

manneU, VWaWing:  ³RaWheU, PlainWiff UegXUgLWaWeV KLV VKRSZRUQ aUgXPeQW WhaW Whe

30-da\ Wime limiW Wo file a noWice of UemoYal XndeU 28 U.S.C. � 1446(b) e[SiUed becaXVe

Whe SoYeUeign DefendanWV ZeUe VXSSoVedl\ VeUYed ZiWh Whe ComSlainW and SXmmonV

moUe Whan 30 da\V befoUe UemoYal. D.E. 37 aW 4-5; D.E. 38 aW 4-8. BXW PlainWiff offeUV no

UeVSonVe Wo Whe facW WhaW, aV Whe SoYeUeign DefendanWV SUeYioXVl\ VhoZed in WheiU

oSSoViWion Wo Whe moWion Wo Uemand, PlainWiff neYeU VeUYed WhoVe docXmenWV becaXVe

VeUYice ZaV noW made in accoUdance ZiWh BUa]ilian laZ.  ConVeTXenWl\, Whe 30-da\

UemoYal SeUiod XndeU � 1446(b) neYeU began Wo UXn. See D.E. 11 aW 10-13.´ TKLV LV QRW
WUXe!  See, POaLQWLff LaPbURV¶ Ma\ 25, 2021 RXOe 59(e) MRWLRQ:  PaUagUaSK 7 aQd
13: (PleaVe noWe WhaW coS\ of Whe BUa]ilian DockeW VheeW aV Wo BUa]il¶V UeceiSW of

PlainWiff¶V ComSlainW and SXmmonV ZaV offeUed aV EXHIBIT A)

³7. SeSWembeU 13, 2017:  DefendanWV UeceiYed a coS\ of PlainWiff¶V comSlainW

in WhiV acWion, accoUding Wo Whe cXUUenW BUa]ilian coXUW dockeW VheeWV WhaW aUe

aWWached.  TZo (2) dockeW VheeWV aUe aWWached, one YeUif\ing SUoceVV on Whe

SWaWe of Rio de JaneiUo - LeWWeU RRgaWRU\ 12537 and one YeUif\ing SUoceVV on

Whe FedeUal GoYeUnmenW of BUa]il - LeWWeU RRgaWRU\ 12540.   See, EXHIBIT  A.
(NoYembeU 5, 2018, LeWWeU fUom CeleVWe IngallV, DiUecWoU of OSeUaWionV, CUoZe

FoUeign SeUYiceV Wo Whe HonoUable FloUence Y. Pan, SXSeUioU CoXUW of Whe

DiVWUicW of ColXmbia, CiYil DiYiVion)´

Again, PlainWiff onl\ haV Wo offeU Whe SXSUeme CoXUW caVe WhaW iV on SoinW Wo SUoYe he

DOES NOT ³UegXUgLWaWeV´ on WhiV SoinW of laZ:

TKe U.S. SXSUePe CRXUW ZRXOd UeVSRQd WKaW DefeQdaQWV LQ WKLV acWLRQ DID NOT
fROORZ SURSeU SURcedXUe ZKeQ UeTXeVWLQg UePRYaO WR fLOe a QRWLce Rf UePRYaO ZLWKLQ

30 da\V afWeU UeceLSW Rf WKe cRPSOaLQW - 28 U.S.C. � 1446(b)(1) - WR WKLV FedeUaO CRXUW.
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See, MURPH< BROTHERS, INC. V. MICHETTI PIPE STRINGING, INC.

(97-1909) 526 U.S. 344 (1999) - AYDLODEOH DW:

KWWSV://ZZZ.OaZ.cRUQeOO.edX/VXScW/KWPO/97-1909.ZO.
KWPO

CONCLUSION:

19. PlainWiff LambUoV UeTXeVWV WhiV CoXUW Wo YacaWe Whe Ma\ 6, 2012  ³ORDER´ and

³MEMORANDUM OPINION´.

20. PlainWiff LambUoV UeTXeVWV WhiV CoXUW Wo UeWXUQ WKLV acWLRQ Wo Whe SXSeUioU CoXUW Of

Whe DiVWUicW of ColXmbia, CaVe No. 2017-CA-000929-B. JUDGE: FloUence Y. Pan.

21. I JOHN GREGORY LAMBROS VWaWeV Whe aboYe infoUmaWion iV WUXe and coUUecW

XndeU Whe SenalW\ of SeUjXU\, aV SeU TiWle 28 USC 1746.

EXECUTED ON:   JXne 24, 2021

_________________________________________

John GUegoU\ LambUoV, PUo Se

ZZZ.LambUoV.Name

8

https://www.law.cornell.edu/supct/html/97-1909.ZO.html
https://www.law.cornell.edu/supct/html/97-1909.ZO.html
http://www.lambros.name

